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COVID-19 EMPLOYMENT FAQS – EMPLOYEE SAFETY
INTRODUCTION
As the COVID-19 coronavirus continues to present challenges to employers worldwide, we have created this frequently asked questions document to answer some of the most common questions we have been hearing from clients, friends and family members. This general FAQ is applicable as of March 18, 2020. The COVID-19 situation is changing rapidly, and we will make every effort to update this document with applicable information when appropriate. If you have any questions, please contact any member of the Pepper Hamilton Labor and Employment Practice Group or the COVID-19 Response Team.
The information below incorporates guidance from the Centers for Disease Control and Prevention (CDC), but is not intended to be a substitute for professional medical advice, diagnosis or treatment. 
WHAT SHOULD AN EMPLOYER DO IF AN EMPLOYEE COMES TO WORK EXHIBITING CORONAVIRUS SYMPTOMS? 
If an employee comes to work displaying coronavirus symptoms (fever, shortness of breath, cough or other flu-like symptoms), stay calm. Immediately separate the employee from other employees, and send the employee home until the employee has been symptom free for at least 24 hours without medication (based on CDC flu guidance), or until cleared by a health care provider. If the employee came into close physical contact with other employees during their time in the workplace (i.e., a distance of less than six feet), send those employees home to self-quarantine for 14 days. If any of those employees develop symptoms, he or she should stay home until he or she has been symptom free for at least 24 hours without medication (based on CDC flu guidance), or until cleared by a health care provider. Employers should also conduct a deep clean of the ill/potentially ill employee’s workspace. 
WHAT SHOULD AN EMPLOYER DO IF AN EMPLOYEE IS DIAGNOSED WITH COVID-19 OR A PRESUMPTIVE CASE OF COVID-19? 
In the unlikely event the employee is at work when the employee receives the news, send the employee home immediately and follow the procedures outlined above. If the employee is not in the workplace, notify all potentially impacted employees of their potential exposure — meaning all employees who were in close contact with the infected employee (within six feet) during the prior 14 days, and then send those employees home for a period of at least 14 days. Employers should also conduct a deep clean of the diagnosed/potentially diagnosed employee’s workspace. Employers should not reveal the identity of the infected employee unless the infected employee has provided permission to share his or her name. Like with any illness, the reason for an employee’s absence is confidential and should not be shared with others. Depending on the nature of your workplace, you may also want to inform any potentially exposed customers, vendors and/or other building tenants.
WHAT SHOULD A BUSINESS DO IF AN EMPLOYEE INFORMS AN EMPLOYER THAT THE EMPLOYEE HAS COME IN CONTACT WITH AN INDIVIDUAL DIAGNOSED WITH COVID-19 OR A PRESUMPTIVE CASE OF COVID-19? 
Follow the same steps as above. Send the employee home to self-quarantine for 14 days and, if they develop symptoms, until the employee has been symptom free for at least 24 hours without medication (based on CDC flu guidance), or until cleared by a health care provider. You should follow the same course of action with any employees with whom the reporting employee came in close contact over the prior 14 days. 
WHAT SHOULD AN EMPLOYER DO IF AN EMPLOYEE WANTS TO WEAR A FACE MASK IN THE WORKPLACE?
This is generally up to the employer. Employers are free to permit employees to wear face masks at work, but some employers may not want employees to wear face masks — particularly if the employees are in customer-facing roles. CDC advises that there is no need to wear a face mask unless an individual is sick or caring for a person who is sick — in which case, the employee should not be at work. The government advises that these masks do little to prevent individuals in the general population from contracting COVID-19, but these masks are desperately needed in health care settings for individuals who are actually treating patients with COVID-19. Unless an employee has another disability that requires the use of a mask or is working in the health care field with COVID-19 patients, an employer can safely prohibit the use of masks in the workplace. However, if the employer does not have a business reason to prohibit the face mask and it makes the employee feel safe, there is no requirement to prohibit it either.
CAN EMPLOYERS TAKE EMPLOYEE TEMPERATURES AT WORK? (REVISED MARCH 18, 2020)
Yes. Per the EEOC in a Q&A issued on March 18, 2020: “Generally, measuring an employee's body temperature is a medical examination. Because the CDC and state/local health authorities have acknowledged community spread of COVID-19 and issued attendant precautions, employers may measure employees' body temperature. However, employers should be aware that some people with COVID-19 do not have a fever.” 
CAN WE MAKE THERMOMETERS AVAILABLE TO EMPLOYEES FOR THEM TO VOLUNTARILY TAKE THEIR TEMPERATURE? 
Yes, provided it is purely voluntary. Employers should not record employee temperatures. Employers should also provide sufficient tools to make sure thermometers are properly sanitized to lower the risk of passing infection to other employees.
IF AN EMPLOYEE IS RETURNING FROM VACATION, MAY I ASK THE EMPLOYEE ABOUT THE COUNTRIES THEY TRAVELED TO? 
Yes. And if the employee has been in a country where the CDC is warning against nonessential travel (currently, Austria, Belgium, mainland China, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Iceland, Iran, Italy, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Slovakia, South Korea, Spain, Sweden, Switzerland, Monaco, San Marino and Vatican City), you may require the employee to stay home or work remotely for a 14-day quarantine period.
CAN WE PROHIBIT EMPLOYEES FROM TRAVELING TO THOSE COUNTRIES IDENTIFIED BY THE CDC?
[bookmark: _GoBack]Probably not. Many states have off-duty conduct laws that prohibit employers from regulating what employees do outside of work hours. You may, however, advise employees of the risks of traveling to those countries and tell them that they will need to self-quarantine when they return from their trip.
HOW SHOULD I HANDLE EMPLOYEE MEDICAL INFORMATION? 
If an employer receives confidential medical information about an employee, the employer should take all reasonable steps to protect the privacy and medical information of the employee. In general, employers are required to maintain all information about employee illnesses as a confidential medical record. If employers have hardcopy or electronic copies of employee medical files, those files should be kept separate from the employee’s other personnel records, and access to the medical records should be limited. These files should be kept in a secure, locked filing cabinet or a password-protected electronic file.
WHERE ELSE CAN I GET WORKPLACE SAFETY TIPS? 
The Occupational Safety and Health Administration (OSHA) has published Guidance on Preparing Workplaces for COVID-19.
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